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An examination of argument about derogation from the European

Convention on Human Rights in overseas military operations

Hajime OTA

The purpose of this study is to examine the argument about derogation from the European Court of Human

Rights (ECHR) in overseas operations of British Armed Forces. Over the past ten years the Armed Forces and

the Ministry of Defence have faced an unprecedented number of legal cases, for instance the case of Susan

Smith which was concerning “the right to life” of British soldiers at the armed conflict occurred in Iraq. On 4

October 2016, the Government announced that in order to protect the Armed Forces from “persistent legal

claims” it would introduce a presumption to derogate from ECHR. From 14 December 2016 Joint Committee on

Human Rights of Parliament started to scrutinize the reasons for any proposed derogation.
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